Michael L. Schindele o
Attorney at Law N
1475 W. Hays, Suite A ' :
P.O. Box 1990 . R
Boise, Idaho 83701 3 :
Telephone No. (208) 342-2241

Facsimile No. (208) 342-6618

Idaho State Bar No. 1752

Attorney for Creditor / Mercedes-Benz
Our File No. 09-33458

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO

IN RE:
Chapter 13
CLYDE V. HALE,
Case No. 99-42056

STIPULATION FOR

Debtor(s). RELIEF FROM STAY

R R 2. L N N )

The undersigned parties stipulate that the Court may, pursuant to 11 U.S.C.
Section 362, lift the automatic stay covering the below-described property of the estate
based on the facts set forth below, which are represented to be true and correct by the
undersigned creditor:

1. Debtor(s) are currently indebted to Mercedes-Benz in the net amount of

$75,135.41, after the deduction of unearned interest, insurance premiums or other pre-
computed costs and charges.
2. The indebtedness above-described is secured by the following property:

One 1998 Freightliner FLD Tractor, I.D. #1FUYSZYB2WP931843
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3. The fair market value of such property is less than $75,025.00. Liens and

other encumbrances, including that of the undersigned, exist in an unknown amount.

The fair market value was determined in the following manner. N.A.D.A.

4. Proof of the undersigned's perfected security interest in such property is

evidenced by the following documents, photocopies of which are attached, together

with proof of filing or recordation if applicable: Security Agreement and Title.

5. The Trustee and the Debtor(s) based upon the information stated above,

stipulate to termination of the Section 362 stay with regard to the property described

herein.

6. That the Court may enter an Order granting Mercedes-Benz possession

immediately of the above-described property as against the Trustee and Debtor(s).

DATED this i(zﬂ; day of / 'W\\ (A (‘/&\_

2070

o/ |~

MichaeV L \Sehindele for
( ercedes-Benz
\ reditor’'s Counsel

M'w>

Paula B. Sinclair
Debtor's Counsel

L.D. Fitzgérald” -
Trustee
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3. The fair market value of such property is less than $75,025.00. Liens and
other encumbrances, including that of the undersigned, exist in an unknown amount.
The fair market value was determined in the following manner: N.A.D.A.

4. Proof of the undersigned's perfected security interest in such property is
evidenced by the following documents, photocopies of which are attached, together
with proof of filing or recordation if applicable: Security Agreement and Title.

5. The Trustee and the Debtor(s) based upon the information stated above,
stipulate to termination of the Section 362 stay with regard to the property described

herein.

6. That the Court may enter an Order granting Mercedes-Benz possession

immediately of the above-described property as against the Trustee and Debtor(s).

/%

LL

ichaett” Schindele for
Mercedes-Benz
Creditor's Counsel

Wt o

aula B. /Slncla
Couns

L.D. Fitzgerald
Trustee
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Mercedes-Benz Cradit Corporation
Mokt ”
Retail Instaliment Contiract - Security Agreement
SO0-0AS-Q13Z20 ~
SELLER-PURCHASER: qjgn?nﬂ Dag 31911993
Seller's Name: TWINFALLS TRUCK & EQUIPMENT
Street Address: P.O. BCX 1656
City: TWINFALLS State:ID Zip: 83303
Purchaser’s Name: CLYDE HALE, DBA HALE ENTERFRISE
Street Address: BLUE LAKES BLVD N #1641
City: TWINFALLS County: TWIN FALLS State: ID Zip: 83301

Purchaser (meaning all of the undersigned Parchasers, jointly and severally) hereby purchases from Seller on a time price basis. subject
toalltermsandomditiomsetforthhmm, including all schedules annexed hereto, the following described property (hersinafter called
"Pmpeny") dehvexyandacceptmweofwhmhmgoodorderareachondedgedby?umhaser

PROPERTY SCHEDULE.
New/Used | Male Model Serinl Number Type Model Yoar | Cash Sale Price
Used Freigtliner FLD _ 1FUYSZYBIWP931843 Tractor 1998 364.524.85
NA A
_ NA N/A
TRADE-IN & DOWN PAYMENT SCHEZDULE:
Make Modet Serlal Number Body Type Model Yenr | Allownuce
NA N/A
N/A N/A
N/A N/A
Less PavolT 1o Payofl Amour
Net Trads-in Alivwancs
Cash Down Pavinent
TOTAL DOWYN PAYMENT £0.00
PAYMENT CALCULATION:
L Total cash sale price: 64.924.35 |
2. Less total down $0.00
3. Un M ofcash price (Line | - Line 2): $64.524.35
A Phymcal Insurance: $0.00
B. Credit Life/Disability Insurance: 50,00
C. B_:!ée'stmm’ n/License/Title Fess: 58.00 |
_D. F Excise Tax: :
E. Tax:
F. Documentation Fee:
G. Other ( Y
4, Total Itemized C A+B+C+DHE+F+G): $8.00
LS. Amount Financed (Line 3 + Line 4): $64.932.85
[ Finance Charge (based on Line 5): $12.982.51
7. Total of Payments (Lire 5 + Line 6): $1 51845
Def Payment Price (Line ! + Line 4 + Line 6): $33915.46
PAYMENT SCHEDVULE:

Purchaser promises to pay Seller or its assignes the TOTAL OF PAYMENTS in 54 monthly payments of $1,553.99 each, 0 monthly payments of
$0.00 each, 0 menthly payments of $0.00 each., 0 monthly payments of 50.00 each, 0 monthly pavments of $0.00 each, and one final payment of
$0.00, beginning 4/11/99 * and on the same day of each succeeding month as the first payment gatil paid in fuil, except as follows: N/A

Purchaser also agrees to pay interest on outstanding arrearages heretmder (incinding all accrued interest, late charges and other fees and charges).
Interest afier maturity shall be at the highest lawfbl contract rate plus the cost of suit and attomey foes.

* If no date is inserted in blank, the first instaliazent is payable one mronth from date of Contract

ADDITIONAL TERMS AND CONDITIONS:
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@ Mercedes-Benz
Credit Corporation

Mercedes-Benz Credit Corporation

Retzil Installment Contract - Secarity Apreement

10.

SECURITY INTEREST OF SELLER. Purchaser hersby grants to Seller a first security interest in the Property, and in all equipment
purchased by Purchaser and financed by Seller or its assignee, and in all equipment leased by Purchaser (1o the full extent of Purchaser's interest
therein), to secure the payment of the TOTAL OF PAYMENTS, all costs incurred by Seller as 2 result of Purchaser’s breach of this Contract, all
advances made by Seller for insurance and taxes, all charges due Seller for repairs, supplies, parts and storage on the Property, and the timely
performance of all other present and future obligations of Purchaser o Seller or its assignee. Purchaser hereby agrees to execute and deliver to
Sellermyﬁmmingorothermmmmuimdmbeﬂhdinmectimﬁthﬂlemrhyhﬂueﬂhmbymwdmdlwtodnaﬂlhingsnmuy
to cause said security interest to be noted on the certificates of title relating to the Property and to pay all costs in commection therewith. Purchaser
agrees that Seiler may refain possession of all certificates of title relating to the Property until the performence of all of Purchaser’s obligations
hereunder, unless such possession is prohdbited by applicable law. Purchaser hereby appoints Seller as Purchaser’s attomey-in-fact 1o do, at
Seller’s option and at Purchaser’s expense, all acts and things which Seller may deem necessary to perfect and continue the perfection of the
securify interest hereby created.

COMMERCIAL USE. Purchaser warrants that the Property will not be used for personal, family or household purposes, nor primarily for the
transportation of agricultural or dairy products or any products cultivatad, planted, propagated or aurtured by Purchaser.
DELINQUENCY AND DISHONORED CHECK CHARGES. Purchaser hercby agrees to pay a delinquency charge on each payment in
defznlt for more than ten (10) days in the maxinmm amount of 5% of each payment unless otherwise provided by law, pius such expenses
incurred by Seller in effecting collection hereunder as may be allowed by law. Seller shall also be entitied to collect a fee for dishonored checks,
Such fee shall not exceed $35.00 or the meximum amount permitted by applicable law.

PREPAYMENT REBATE. Purchaser may prepay its obligations under this Contract in full at any time, and upon doing so, shall be entitled to
a rebate of the FINANCE CHARGE computed in accordmmce with the simple interest method unless required otherwise by state law. In either
¢vent, no rebate will be made if the amonnt thereof is less thar $1.00.

SCHEDULES INCLUDED. Purchaser and Seiler agree that eny schedules or addenda executed in connection with this Contract shall be
considered a part of this Contract.

ALTERATIONS AND ADDITIONS TO PROPERTY. Purchaser shall make no material change in the Property without Seller’s written
consent (Including replacements, additions, body, accessories or substimtions). Anything which is attached to the Property during the term of this
Conttract shall become a contponent part of the Property and be secured by the security interest grantad herein, and the same shail be included
utider the terms of this Contract as “Property.”

ASSIGNMENT. Any assignee of Seller shafl have all rights of Seller hereunder. It is understood and agreed that this Contract and Seller’s
interest herein may be assigned to Mercedes-Benz Credit Corporation (“"MBCC™); after notice to Purchaser of such assignment, all payments by
Purchaser should be made to the office of MBCC directed by MBCC instead of being sent to the original Seller. Purchaser agrees that it will not
agsert against any subsequent holder or assignee of this Contract any claims or defenses that Purchaser ruay have against the original Seller named
above, or against the manofacturer of the Property. Purchaser may not transfer or assign its interast in this Contract or in the Property without
Seflec*s prior written consent.

FEZS AND TAXES; COMPLIANCE WITH LAWS. Purchaser agrees that no transfer, renewal, extension or assignment of this Contract or
sny interest herexmder, or loss, damage, injury or destruction of the Property shall refease Purchaser from its obligation hereunder and to pay all
recording, filing, title and satisfaction fees in connection therewith. Seller is authorized 1o correst any patent exrors i this Contract. Purchaser
shall keep the Property free from all taxes, liens, governmental seizures and impoundments, and encumbrances, and any amounts that may be paid
by Seller in release or discharge shall be paid by Purchaser to Seller immediately upon demand with interest at the highest lawflul contract rate.
Purchaser shall not use nor penit the vse of the Property in vioiation of the laws or regnlations of any govemnmental body.

INSURANCE. During the term of this Contract, Purchaser shall carry the following insurance coverages: () collision; and (b) either (1)

* comprehensive, or (2) fire, theft and combined additional coverages, on the Property in companies approved by Seller, with a deductible not to

excesd 32,500, against loss up to the veiue of the Property at the time of the loss. Such insurance shail contain a provision that the policy cannot
be canceled or lapsed fur any reason without twenty (20) days prior wrilten notice to Seller. Purchaser shall fornish Sefler with a certificate
containing a Joss payable clause or a copy of sach imsurance policy. Seller and its assignee shafl be named as additional insured as their mterests
mey appear. Seller may, but is not obligated to, carry msuranca on the Property if Purchaser fails to do so and may add to the indebtedness
hereunder the cost of same which shall accrue interest at the Contract rate, and which Purchaser bereby agress to pay, and which indebtedness
shall be secured by the security interest graated herein. Purchaser hereby directs any insurance company to make payment of any moaies, payable
becanse of insurance provided pursuant to this Contract, directly to Seller, and any such monies so paid are hereby assigned to Sedler to the extent
of the anpaid balance vnder this Contract. Seller is hereby appointed as Purchaser’s attorney-in-fact to prepare and submit any notice or proof of
loss and to endorse any check which may be pavable to Purchrser in order to collect the benefits of such insurance. Purchaser agrees that if any
charge for required insurance is retumed to Seller, it may be credited to Purchaser’s account or used to buy similar insurance of insurance which
covers only Seller’s interest in the Property. Any refind on optional insurance will be credited to Purchaser’s account. Credits to Putchaser’s
account will include both the amounts received by Seiler and the uneamed Finence Charges on those smounts. These credits will be spplied 1o as
many justailment payments 2s they will cover, beginning with the final installment. Purchaser will be notified of how these credits ave applied.

DEFAULT. Time is of the essence in this Contract. It is agreed that a defamit shall be deemed to have occurred if Purchaser shall il to pey
when due any amount payable hereunder or under any other loan, retail installment contract or financing agreement with Seller or any other
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Mercedesy-Benz Credit Corporation
Mercedes-Benz :

Credit Co i
rporon Retail Installment Contract - Security Agreement

Il

12.

13,

14,

15.

16.

person or shall default in the performancs of any of the agraements or covenants herzunder or thereunder, or if Purchaser shall commit any waste
or ntisuse or ot keep the Property in first-class cperating condition and in good repair; or if Purchaser shall secrete or remove the Property
without Sefler’s written consent; or if any guaranty supporting Purchaser’s obligations hereunder shall fail to remain in full force and effect; or if
the Property shall be seized under process of law; or if any proceeding or action is instituted or fled by or against Purchaser ander any bankruptcy
or insolyency laws or laws relating to the relief of debtors; or if Seller in good faith beliaves its prospect of payment or performance by Purchaser
is impaired

SELLER’S REMEDIES UPON PURCHASER'S DEFAULT. Upon the cccurrence of a default, the full amount due hereunder less amy
unezrned Finapce Charge shall immediately become due and payable without notice or demand; and, further, in any or all of such events, Seiler is
hereby anthorized and empowered to enter any premises of Purchaser or other place where the Property may be located, provided Seller does not
breach the peace, and take possession thereof without notice or demand. It is agreed that if Selier refers this Contract to an agent or other party
for purposes of collection or repossession, or if Seller refers this Contract 10 en atiorney as a result of Purchaser’s breach of its obligations
herenmder, Purchaser agrees to reimburse Seller for ali reasonable costs, attorney fees and legal expenses incurred by Seller, to the extent
permitied by lew. 1t is further agreed that Seller shall be entitled to such reimbursement from Purchaser regardless of whether or not such
collection, repessession or enforcement efforts result in Sefler taking possession of the Property. After taking possessicn of the Property it may be
sold, with or without notice in those jurisdictions in which the same can be waived, at a private or public sale at either of which Seller may
purchase, and without having the Property at the piace of sale. From the procesds of a sale of the Property pursuznt to 2 defiult by Purchaser,
there shall be deducted all expenses mmvolved in the reteking, storing, placing in good salable condition and selling the Propexty and, to the extent
permitted by law, all reasonable attomey fees and legal expenses incurred thereby and all amounts paid for the release of any prior liens on the
Property regardless of the causes thereof, and the remaining balance of the proceeds of such a sale shail be applied to the amount vapaid
hereunder less any uneamned Finapce Charge. Purchaser shall remain liable for and shail forthwith pay any deficiency remaiming after the
application of such net sale proceads, any surplus after such application shall be paid to Porchaser, The rights and privileges of Seller with
respect to the repossession and resale of the Propexty and dispesition of the proceeds thereof shall include those afforded by the Uniform
Commercial Code if it is applicable to defanlt onder this Contract. Upon repossession all payments shall be retained by Seller as compensation
for use, dzmege and depreciation of said Property and not a< a penalty.

If Purchaser is a Louisiana resident, Purchaser agrees that In the event proceedings are brought by executory process to enforce this Contract,
Purchaser waives demand for payment, the three days” delay, aif pleas of division and discussicn, and the right to appraisement, and consents that
the Property may be immediately seized and sold. Pursuant to LSA-R 8. 9:5136 et seq., Seller (or its designee) is appointed as keeper or recejver
of the Property at the time of seizure which may arise as an incident to any action to enforce this Contract. Purchaser hereby confesses judgment,
congenting that judgmert be rendered and signied, whether dering term of court or in vacation, in faver of Seller or its assignes for the fall amemmt
thereof together with all fees, charges and expenses whatsoever as described above, pius interest and attorney fees as herein provided,
NOTICES. All notices required to be given Purchaser shall be properly given if mailexi to Purchaser’s address shown at the top of page 1 of this
Contract.

MISCELLANEQUS. The term “Seller” shall include assignees of Seller and all other holders of this Contract. This Contract constitutes the
entire agreement betwesn the parties, and shall be binding upon and inure to the benefit of the parties and their respective heirs, executors,
administretors,, successors and assigns. No amendment, modiGcation or waiver of any of its provisions shall be valid unless in writing and sigried
by Purchaser and Seller. This Contragt shail be governed by the laws of the state in which Seiler’s place of business is lecated. Parchaser
expressly waives any right to a jury kial in sny dispute regarding this Contract. The inclusion of a trade nsme or division name in the
identification of Purchaser hereunder does not limit Sefler's rights, after the occurrence of an event of default, to proceed against all of
Purchaser’s assets, inchuding those held or used by Purchaser individually ot umder another trade name ot division neme. This Contract may be
executed in counterparts which, when taken together, shall constitute one agreement,

WAIVER; SEVERABILITY. 1t is agreed that Seller may waive any default by written notice to Purchaser, but such waiver shall not limit or
affect Seller’s rights upon any other defanlt Any provision of this Comtract prohibited by applicabie law shall be ineffective to the extent of soch
prohibition without mvalidating any other provision of this Contract,

LIMITATION OF WARRANTY. Seller makes uo warrasties as 5o the Property, espress, implied or implied by law except the
manufacturer’s standard vehicle warranty, which is incorporated herein by reference, and Seller speciilcally disclalms any isoplied
warranty of merchantability or fitness for a particular purpose and any liabijity for consequential damnages.

HEADINGS. Headings at the beginning of each section are solely for the convenience of the parties and shall not be considered when
interpreting this Contract.
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INSURANCE:

Fire and theft and collision insurance ave required until the Contract is paid in full, You have the right to choese the company
through whom the vehicle physical damage insurance required nnder this Contract is to be obtained.

[1 Acknowledging the foregoing, Purchaser requests and authorizes Seller to attempt to obtain those insurance coverages checked

below, and for which an annual premium amount is shown, for mom.hsfromthcdateherecfandthrwgh

(name of insurance company):

[0 Collision $0.00 Deductible
and one of the following:
[J Comprehensive, or $0.00 Deductible
[ Fire, Theft and CAC $0,00 Deductible
Annual Premmium: §
Total Premium: N/A

Extent of Caverage: Minimum of Actual Cash Value, unm'othcrwise stated in the policy, payable to Purchaser and Seller as
iheir Interests may appear.

' THE INSURANCE AFFORDED UNDER THIS CONTRACT DOES NOT COVER LIABILITY FOR INJURY TO PERSCNS
OR DAMAGE TO PROPERTY OF OTHERS.

" Credit life insurance and disability insurance are not required by Seller, but such insurance may be available at the following
costa:

Credit Life Insnrance: N/A Disability Iusurance: N/A

7] 1 desire credit life insurance.

[ I desire disability insurance.

Purchaser Proposed for Credit Life/Disability Iasurance (signature) Date:

NOTICE TO PURCHASER:

1, DO NOT SIGN THIS CONTRACT BEFORE YOU READ IT OR IF IT CONTAINS ANY BLANK SPACES, YOU ARE
ENTITLED TO AN EXACT COPY OF THE CONTRACT YOU SIGN.

2. PURCHASER ACKNOWLEDGES RECEIPT OF A TRUE AND COMPLETELY FILLED-IN COPY OF THIS
CONTRACT EXECUTED THE DAY AND YEAR FIRST ABOVE WRITTEN.

SIGNATURES:;
Seller:

By {sipnature):
Title:

Purchaser: CLYDE, HALE, }inA HALE ENTERPRISE

03/ 12/ 99
Fi 4

Title: Indi al
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Mercedes-Renz

Credit Corporation Mercedes-Benz Credit Corporation
Assigmment Agreement
Purchaser: CLYDE HALE, DBA HALE ENTERPRISE Coniract Date: 3/11/99
Address: BLUE LAKES BLVD N #1641
City: TWIN FALLS
County: TWIN FALLS State: ID Zip: 83301 Quote Id: 65
EQUIPMENT:;
Make Model Serial Number Body Type Model Year
Freightliner FL.D 1FUYSZYB2WP931843 Tractor 1998
| NWA
N/A
N/A
N/A
N/A
N/A
N/A

In accordance with, and subject to, all of the undertakings set forth in the Equipment Retail Finance Agreement (“Agreement™)
between the undersigned Dealer and Mercedes-Benz Credit Corporation (“MBCC™). which Agreement is hereby incorporated by
reference, Dealer hereby sells, assigns and transfers the above referenced Retail Installment Contract - Security Agresment
{"Contract™) to MBCC, together with all rights and interest of Dealer in the equipment described in said Contract, and heveby
reaffirms its representations and warranties contained in the Agreement.

1. [J Assigned with Declining Limited Liability. In addition to its representations and warranties contained in the
Agreement, Dealer responsible for payment of an amount equal to __ percent of the net Contract amount
ontstanding, incleding all legal and repossession fees incurred by MBCC, after rebate of finance charge.

2. [0 Assigned with Fixed Limited Ligbility. In addition to its representations and warranties contained in the
Agreement, Dealer responsible for paymeat of an amount equal to ____ percent of the amount financed by
MBCC under the Contract, pon-declining.

3. [ Assigned with Full Recourse. (Full guaranty of Dealer.) In addition to ifs represeatations and warranties
contained in the Agreement, Dealer unconditionally gnarantees payment upon demand of the full amount
remaining unpaid, including all legal and repossession fees incurred by MBCC, whether or not said Contract
shall be in defanlt and regardless of whether MBCC has repossessed the equipment described in said Contract.

4. [0 Assigned with Full Repurchase Liability. In addition fo its representations and warranties contained in the

. , Dealer is responsible for payment of an amount equal to the net Comtract amount oulstanding,

/ including all legal and repossession fees incurred by MBCC. after rebate of finance charge.
Assigned without recourse, except as to Dealer’s representations and warranties contained in the Agreement.

»

Dealer Firm Name: TWIN TRUCK &
By (signature); v

Title: * President
Date: 3/11/99
F&I Pro (RAS - 1.0) MBCC 2xx- AS (W19/97) 31059 Page |
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HALE, CLYDE DBA
HALE ENTERPRISE
255 BLUE LAKES BLVD N # 1641
TWIN FALLS, ID 83301
Al e

e

nnection with the transfer of owrie
.. fines and/or imprisonment. -

S T e e Tuih fanke MODEL - ' BECRIFTION
1FUYSZYBoWPS31843 . | 1998 FRHT DS’ SN
. 2ZND VEHICLE IDENTIFICATION NUwiueR ODOMETER READING T DATE
) EXEMPT.
TITLE NUMBER PRINT PATE WEIGHT LENGTH  WIDTH | HULL HORSEPOWER PROPULSION
9394008198 04/22/1999 ' -
OWNER'S NAME AND ADDRESS OTHER PERTINENT DATA

5 |[PURCHASER'S ‘PRINTED: NAME(S) -

A

L1} ta Bt ot Mehaniost 1 emine

D-NotAcmul-Wnndng:Ddomdchbcup-nqr 1

DATE SOLD: . SELLING PRICE:

.SELLEH'SIR{EPHESENTAT!VE_'S “PRINTED, NAME(S

| am awaie of the odometer certification mada
En-s;ﬁispnesemm\fs‘.sae
S - Tk,

odormetet raading refisce:the sousal - - i
(. SELLER'SHEPRES |

| canity. i the best of my keowledge. that the
laage, ke ctherwiss incicated. | aiss h

- | 2net mmmepnzs;m ATNE‘S SIGHATURE (or

X

represantative’ : s printed nam

E RN

’Eh !

$2.00 Fee NOTICE OF RELEASE OF LIABILITY
PLEASE PRINT CLEARLY — ALL INFORMATION MUST BE COMPLETE — NOTIFICATION

; Alterations May Void This Document
‘\ Y 3\ This title contains an eagle watermark that is visible when held to the light.
Y _ ¢ N NG Ay ey SN AP SN AR SN i RN

0.

197TwW

3 a

P LA N ThN e LA

$2.00 Fee

BY SELLER IS MANDATORY

Vehicle Identification Number (VING Year Make Body Style Title Number
1FUYSZYB2WP931843 13998 . FRHT DS 954008198

Seller’s Full Name: Phone Number:

Address: City: State: ___ Zip:

Odomeler: Selling Price: § Date Vehicle Delivered to Purchaser

Purchaser’s Full Name:

Address: City: State: Zip:

l/we hereby request that the [daho ‘Ttansportation De
Idahe Code. which addresses vehicle teansfers. How,
the name of the pew ewner.

pariment mark its motor vehicle records (o indicate that Iwe have transferred the vehicle deseribed
ever. Vwe understand that the motor vehicle record will remain in my name until 2 new [daho Certi

above under the provisions of Section 49-326.
ficate of Title is applied for and issucd recording

(Signanere of Setlerts)

~ SEE REVERSE SIDE FOR MAILING/PAYMENT INSTRUCTIONS —



